International Chemical Workers' Union.  Until the final disciplinary action
on April 18, 1978, Johnson had never received any oral or written reprimand,
suspension, or discharge from or with respect to his job performance and
employment with Borden.

5.  Pursuant to the Collective Bargaining Agreement, particularly
Article XI, Paragraph 9, "[n]o employee can be discharged without first being
suspended, the suspension to become automatically a discharge within seven
calendar days of its issuance unless otherwise directed by the management or
modified by the grievance procedure."

6.  Pursuant to such collective bargaining agreement, Borden retained
the right to discipline and discharge, but had no published rules of conduct
for employees.

7.  On or about April 4, 1978, William Johnson made a nuisance report to
the Polk County Health Department about filthy restrooms.

8.  An inspection was made on April 7, 1978, and a follow-up inspection
on April 14, 1978, showed correction of the situation.

9.  On April 13, 1978, William Johnson returned to the machine shop at
Tenoroc and removed tools from his locker.

FINDINGS OF FACT

I find that the preponderance of the evidence of record establishes the
following facts:

1.  At all times relevant herein, Borden was the operator of the Tenoroc
Mine (hereinafter the mine) in Polk County, Florida.

2.  William Johnson (hereinafter Johnson) was employed as a "miner" by
Borden from October 29, 1973, to April 26, 1978.  At the relevant times
herein, Johnson worked as a machine shop helper and recovery plant oiler.
Prior to the incident leading to Johnson's discharge, no disciplinary action
had been taken against him by Borden.  Johnson earned $4.58 per hour at the
time of his discharge and his pay would have increased to $4.83 per hour on
July 1, 1978, pursuant to a collective bargaining agreement between Borden
and Local No. 37, International Chemical Workers' Union (hereinafter the
Union).

3.  Labor-management relations at 'the mine were governed by the collec-
tive bargaining agreement.  Although Johnson did not belong to the Union, the
Union was recognized as the exclusive bargaining agent for all production and
maintenance employees at the mine.

4.  During the time prior to April 4, 1978, William Johnson complained
about the filthy condition of the restroom facilities at the mine.  On
April 4, 1978, he telephoned the Polk County, Florida, Department of Health
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